BEFORE THE DEPARTMENT OF WATER RESOURCES

OF THE STATE OF IDAHO
IN THE MATTER OF DISTRIBUTION OF ) ORDER REGARDING IGWA’S
WATER TO WATER RIGHTS NOS. 36-02356A, ) PETITION TO INTERVENE
36-07210, AND 36-07427 ) (BLUE LAKES DELIVERY CALL)
)

This matter is before the Director of the Department of Water Resources (“Director” or
“Department™) as a result of the Idaho Ground Water Appropriators’ Petition to Intervene in
Blue Lakes Trout Farms, Inc.’s Delivery Call (“IGW A Petition to Intervene™), filed by the Idaho
Ground Water Appropriators (“IGWA?”) on behalf of its members, which include Aberdeen-
American Falls Ground Water District, Bingham Ground Water District, Bonneville-Jefferson
Ground Water District, Madison Ground Water Districts, Magic Valley Ground Water District,
Southwest Irrigation District, and North Snake Ground Water District (collectively referred to as
“the Districts™).

Based upon the Director’s consideration of this matter, the Director enters the following
Findings of Fact, Conclusions of Law, and Order.

FINDINGS OF FACT

1. On May 19, 2005, the Director issued an order (“Order”) in response to a delivery
call initiated by Blue Lakes Trout Farm, Inc. (“Blue Lakes”). According to the Order, the
Director found that junior ground water diversions were causing material injury to Blue Lakes’
water rights. The Director instructed junior ground water users in Water District No. 130, who
consumptively use water under rights later in time than December 28, 1973, to submit plans for
providing replacement water of suitable water quality for review by the Director, or those ground
water rights would be curtailed over a period of five years.

2. On May 27, 2005, IGWA, on behalf of the Districts, filed a petition to intervene
in the above-titled matter. IGWA, who was not party to the Order, represents water users who
own ground water rights that are subject to curtailment pursuant to the Order.

3. In its Petition, [GWA states that its members “claim a direct and substantial
interest in the proceeding” because they are subject to curtailment under the Order, /GWA
Petition to Intervene at 3. Furthermore, IGWA states that its “participation as a party will not
unduly broaden the issues before the Department” and that the “interests of IGWA and its
members are not represented by any other party to this proceeding.” /d. at 5.

4. No objections have been filed with the Department regarding IGWA’s petition to
intervene.
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CONCILUSIONS OF LAW

1 IGWA’s petition to intervene in the proceeding was timely filed on May 25, 2005.
IDAPA 37.01.01.352. In addition, more than seven (7) days have passed since [GWA’s petition
to intervene was filed; therefore, the Department may rule on the merits of the petition. IDAPA
37.01.01.354.

2. According to IDAPA 37.01.01.353,

If a timely-filed petition to intervene shows direct and substantial interest in any part of
the subject matter of a proceeding and does not unduly broaden the issues, the presiding
officer will grant intervention, subject to reasonable conditions, unless the applicant’s
interest is adequately represented by existing parties. [f it appears that an intervenor has
no direct or substantial interest in the proceeding, the presiding officer may dismiss the
intervenor from the proceeding.

3. IGWA’s members own junior ground water rights that are subject to curtailment
in accordance with the Director’s Order. Therefore, IGWA has a direct and substantial interest
in the subject of the proceeding that is not adequately represented by the present parties.
Because the interests of IGWA will not unduly broaden the issues, IGWA should be granted
intervention.

ORDER

The Director enters the following Order for the reasons stated in the foregoing Findings
of Fact and Conclusions of Law:

IT IS HEREBY ORDERED as follows:

The Idaho Ground Water Appropriators’ petition to intervene as a party in this matter is
GRANTED.

DATED this 6" day of June 2005.

KARK X_DREHER
Director
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that on this g J i day of June, 2005, the above and foregoing
document was served by placing a copy of the same in the United States mail, postage prepaid
and properly addressed to the following:

JEFFREY C. FEREDAY
MICHAEL C. CREAMER
GIVENS PURSLEY

PO BOX 2720

BOISE ID 83701-2720
(208) 388-1200
cll@givenspursley.com
mee@givenspurslev.com

DANIEL V. STEENSON
CHARLES L. HONSINGER
RINGERT CLARK

PO BOX 2773

BOISE ID 83701-2773
(208) 342-4657
dvst@ringertclark.com
clhi@ringericlark.com

GREGORY KASLO

BLUE LAKES TROUT FARM
PO BOX 1237

TWIN FALLS ID 83303-1237
(208) 733-0325

NORTH SNAKE GROUND WATER DIST.
152 EAST MAIN STREET

JEROME ID 83338

(208) 388-1300

MAGIC VALLEY GROUND WATER DIST.

809 EAST 1000 NORTH
RUPERT ID> 83350-9537

ROGER D. LING

LING ROBINSON

PO BOX 396

RUPERT ID 83350-0396
(208) 436-6804
Inrlaw(@pmt.org

{(x) U.S. Mail, Postage Prepaid
{ ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
{ ) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
( ) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
( ) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail
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JAMES C. TUCKER

IDAHO POWER COMPANY
1221 WEST IDAIIO STREET
BOISE ID 83702

(208) 388-2112
jamestucker@idahopower.com

JAMES S. LOCHHEAD
BROWNSTEIN HYATT & FARBER
410 17TH STREET, 22ND FLOOR
DENVER CO 80202

(303) 223-1100
ilochheadi@bhf-law.com

FRANK ERWIN
WATERMASTER
WATER DIST 36

2628 SOUTH 975 EAST
HAGERMAN ID 83332

CINDY YENTER
WATERMASTER - WD 130
IDWR - SOUTHERN REGION

1341 FILLMORE STREET SUITE 200

TWIN FALLS ID 83301-3380
(208) 736-3037
cindy.yenteri@idwr.idaho.gov

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

(x) U.S. Mail, Postage Prepaid
{ ) Facsimile
( ) E-mail

(x) U.S. Mail, Postage Prepaid
( ) Facsimile
(x) E-mail

L///m' WA

Victoria Wigle ﬁ
Administrative Assistarit to the Director
Idaho Department of Water Resources
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